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UNI TED STATES DI STRI CT COURT
VWESTERN DI STRI CT OF WASHI NGTON
AT SEATTLE

I N RE: PHENYLPROPANOLAM NE
(PPA) PRODUCTS LI ABILITY
LI Tl GATI ON, MDL NO. 1407

ORDER GRANTI NG MOTI ON FOR
RECONSI DERATI QN, VACATI NG
Thi s docunent rel ates to: JUDGMVENT, AND DI SM SSI NG
DUPLI CATI VE ACTI ON

Ackel v. Bayer Corp., et al.,
No. 02-1856;

Barquet v. daxo SmthKline
PLC, et al., No. 02-1747;

Barquet v. d axoSmthKline
Consuner Heal thcare LP, et
al ., No. 03-3702.

On March 3, 2004, Plaintiff Stephen Barquet ("Barquet”)
filed a Motion for Reconsideration of this Court’s February 25,
2004 Order Granting Defendants’ Mdtion to Dismss Pro Se C ai ns
with Prejudice Pursuant to CMO 15 and 15A (the “2-25-04 Order”).
On March 5, 2004, the Court requested responsive briefing from
def endants pursuant to LR 7(h)(3). Having reviewed this notion
and defendants’ response, and, being fully advised, the Court

finds and concl udes as foll ows:

ORDER
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Local Rule 7(h) provides:

Motions for reconsideration are disfavored. The court
will ordinarily deny such notions in the absence of a
showi ng of manifest error in the prior ruling or a
show ng of new facts or |legal authority which could not
have been brought to its attention earlier with reason-
abl e diligence.

Barquet is a plaintiff in three actions in MDL 1407. At
issue is Barquet’s conpliance with CMO No. 15, which required
plaintiffs in nulti-plaintiff cases to file and serve individual,
severed conplaints within prescribed tinme periods. Barquet was

part of nmulti-plaintiff case Ackel, et al. v. Bayer Corp., et

al., No. 02-1856. Pursuant to CMO No. 15, Barquet filed an

i ndi vi dual, severed conplaint, Barquet v. d axoSnithKline Con-

suner Healthcare LP, et al., which was assigned Cause No. 03-

3702. Barquet was apparently included in error in the 2-25-04
Order dismssing pro se plaintiffs who failed to conply with CMO

No. 15, because he is, in fact, represented by counsel.

Barquet is also a plaintiff in Barquet v. daxo SmthKline

PLC, et al., No. 02-1747, in which his attorneys wthdrew,

| eaving himpro se. However, because this case was filed as a
single plaintiff action, Barquet, in his capacity as a pro se
plaintiff, was never subject to the requirenents of CMO No. 15.

Since Barquet is now represented in Barquet v. d axoSnithKline

Consuner Healthcare LP, et al., No. 03-3702, the Court concl udes

that Barquet v. daxo SnmithKline PLC, et al., No. 02-1747 shoul d

be di sm ssed.
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For the reasons stated above, the Court hereby GRANTS
plaintiffs’ nmotion for reconsideration in No. 02-1856, VACATES
judgnment in No. 02-1856 as to Barquet, and DI SM SSES No. 02-1747.

DATED at Seattle, Washington this 29'" day of March, 2004.

s/ Barbara Jacobs Rothstein
BARBARA JACOBS ROTHSTEIN

UNI TED STATES DI STRI CT JUDGE
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